"FOR 


Mr. David Dewat, 


" Y Lords of Council and Seffion, Unto your Lordſhips Humbly. Means 
and Shews, Your Servitor Mr. David Dewar ; . That where Major © 
Arnot by a Real Security, did affe& the Lands of Cunnechie, for the 
- principal Summ of 4000 Merks; And the Major being Debitor to | 
| James Clerk Meachant in: Edinburgh, 'in the like Summ, he did ad- 
judge from the'MHajors Son that Intereſt upon Cunnochie. - And Mr. David Dewar did 
adjudge in the Name of David French, from the Majors Son, the ſaid Intzreſt upon 
Cumochie, for payment of the principal Summ of a roo0o pound Scots, and be the De- 
ereer of Ranking of  Camnochies. Creditors, . Fames Clerk, and Mr. David Dewar, arc 
decerned to come in pari paſſu, their principal Summ being 6500 Mzrks, and hasnor 
any more for payment thereof, but the ſaid: Summ of 4000 Merks, due to the Major. 
upon the Eſtate of Cannochie, by which they will not recover their p:incipal Summs; - 
Provoſt Drummond being Cautioner for the {aid James Clerk, in greatand conſiderable. 
Summs of Money, for which the Provoſt was diſtreſt, and his Shop poinded. And 
ic is well-known, That this Cautionrie was the .Occafion of Provoſt Drammonds 
Ruine; And. the ſaid Fames Clerk tor a part of his Relief, did Diſpone to the Provoſt; 
the ſaid-Adjudication'of Major Arnots Intereſt upon Cunnochze,8& delivered upto him the. 
faid Adjudication,and haill Grounds & Warrands thereof; Which the Provoſt intruſted 
to Mr.W:lliamLawgder to be keeped, becauſe he wasDebitor to the ſaid Mr.WikLawder 
in a ſmall Summ. For Security whereof,the Diſpoſition be James Clerk.of the ſaid Ad- 
jadication, was alſe well in'favours of Mr. William Lawder, of the ſmall Summ due to 
him, as it was in favours of Provoſt Dremmond, for the reſt of the Summs contained in 
the Decreet of Adjudication, Notwithſtanding whereof, James Nicolſon late Dean. of 
Guild of Edinburgh, did ſeveral Merv? ehereafter, procure from the' {aid James Clerk; 
a new Diſpoſition to the ſaid Adjudication, - albeit he knew. of the Former 
pratited to Provoſt Drummond ; And- therefore, procured from Maſter WW:11;- 
am Lawder, a Lend of the - ſaid Adjudication, and Grounds and Warrands 
thereof , upon his obligation to - redeliver -the ſame; And Mr. William Lawder 
was neceſſitat to charge him with Horning beforc he reproduced them. Provoſt Drum- 
mond transfers the ſaid adjuſtication in favours of Fames Loch Merchant in ; Edinburgh, 
and ſome others of his Creditors, albeit Dean of Guild Nico/ſoz had dealt with him ro 
Diſpone it to him, and offered to him a ſmall and inconſiderable Summ for the ſame; 
And Dean of Guild Njcolſon being diſapointed of his ſiniſtrous, and ill deſigns, hethen 
undertakes a Tranſaction with Doctor Zay his Couſin German, who had an adjudica- 
tion many years poſterior to James Clerks adjudication, arid that of Mr. David Dew- 
ars, led in David Frenches name; But the Do&tor had an Inhibition duly and Law- 
fully Execute againſt Major Arnor before contrafting of the Debts contained in James 
Clerks Adjudication, and poſterior to the Debt contained in Mr. David Dewars Adju- 
dication, whereupon Dean of Guild Nico/ſox being rhe Doctors Couſin German; perſwad- 
ed him viis & modes to Diſpone his[ntereſt to David Frenth fot a five Guinny peece, and 
then Dean of Guild Nicolſe# and Davi4French entered in a Contr&t for an cqual divi- 
ſion of the ſpoil; And David French who had the truſtof Mr. David Dewar and his . 
Clients affairs , at the time when he made uf of his name for the ſaid nn 4 | 
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doubt remembring that his Deercet conſtiruting the debt-againſt Major Arnots Son was | 
wrong Extracted, Which Mr. David never knew of until ir was quarreled, Dean of 
Guild Nicolſon, and he firſt inſiſted againft Mr. David upon that nullitie, becauſe the 
Bond whereupon his Decreet of Adjudication is led, was long Prior to Doctor Z7ays In- 
hibition; And they prevailing againſt Mr. David upon this nullity, they would eaſily 
prevail againſt Ja: Clerks Adjudication,to which Fa: Loch, and ſome other Credirots of 
Provoſt' Drummond has now Right, becauſe allthe Bonds whereupon Fames Clerks Ad. 
judicarion is led and deduced, areall poſterior to Doctor Hays Inhibition, and fo for 
a frve Guinnie . peece, Dean of Guild Nicolſon, and David French ſhall carrie away 
Major Arnots whole intereſt upon the Eſtate of Cunnochie , and Major 
Arnots true and lawfull Creditors defrauded of their juſt Debts, at: leaſt of ſo much 


| thereofas they might have recovered be vretue of their Diligences againſt the Max 


Jors intereſt upon Curocchie, which will not pay them their Principal ſumms. © 

. This being the rrue ſtate of the affair, every word whereof is offered poſitively to 
be proyen ; It were beyond meaſure hard to ſuſtain ſuch unjuſt and fraudulent Con- 
trivancies, :eſpecially the name of David French, who bought the ſaid Plea from Doctor 


| Hay after the raiſing and intenting ofthis Proceſs, which if ir had been formerly re- 


preſented to Your Lordſhips, it might have been ſooner helped; Bur Mr. David was 
unwilling to reflect upon any Mans Credit and Reputation, until he is now forced to 
it, and your Lordſhips are humbly deſired.ro conſider. whether Mr. David ought to 
haveanExtra& of hisDecreer, conform to theWarrands lying inProcels or not,eſpecially, 
conſidering that Da:French had not only truſt at that time of hisClients affairs,but of hig 
own, and if he be ſo impudent to deny it, can be proven,BeſidesDa:Prench aſligned the 
Adjudication to Mr. David, with warrandice from his own fact and deed, and this 
buying of the plea from Doctor ay, is a contravention of the Warrandice; And if 
Mr.David ſhould Charge him with Horning upon the Warrandice, undoubtedly youg 
Lordſhips will find it- were a contravention thereaf; And becaaſe it appears to ſtick 
with your Lordſhips, that the Bond whereupon Mr.. Davids diligence is fonnded, | 
was not produced , albeit it be all lybelled , except the Clayſe of Re. 


' piſtration,, which is a ſufficient cvidence that Mr. David had the Bond; Yee 


if 2ny ſcruple remain with your Lordſhips, Mr. David can produce. Evidences and 
Teſtimontes that the: Bond was in his hands many years before; And 2s to the: 
General Charge againſt the Majors Son, it is ſo lybelled as ever a General Gharga 
was done before, except a new faſhion of lybelling be introduced, — 3 
Herefore, I beſeech Tour Lordſpips that you will allow me an Extra conform to the 
Warrands , as yonr Lordſbips and Predecſſors has been in Uſe to do in 

the like Caſes to Oothers', and particularly ta My Lord Newbyth, 

or elſs to ftop the Egtrafting of the Deereet, witil I and Provoſk 

. Drummond's Creditors be furder beard upon the Grounds, and others above 

| repreſented. And Your Lordſhips Anſwer. 


